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“Settlement is an Art” 



Our Services Start With Co-operation
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Business Succession Planning

Pre and Post Nuptial Agreements

Settlement through co-operation

Co-ordinating with EB-5 Investors

Hawaii Asset Protection Trust, LLC and
Hawaii Self Directive Captive

Mediating division of assets & 
innovative refinancing

Resolving corporate disputes



Demand for our Professional Services
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2016 U.S. Economy Litigation Costs $239,000,000,000

With mediation, cases settle quickly. Not knowing the 
outcome is costly.

216 number of Federal Court Cases 512,000

Average days of trial 3.7

Percentage won by plaintiff
(Association of Trial Lawyers) 48%

Mediation cases settled
(American Arbitration Association) 85%

Global Investors should mediate agreements in full 
detail to curtail their potential tax liabilities



The way we do anything is the way we do 
everything

4

'Settlement is an Art"

We first survey the plot,
Then draw the model

Then we must rate the cost of erection
Which if we find outweighs ability,

What we do then but draw a new model

William Shakespeare, King Henry 1V, Part 2

Saul Larner, Ph.D., LL.M., MBA



What sets us above the Crowd
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High Profile Team Players

Extensive Experience

Detailed, graphically prepared 
& easy to understand reports

Case Analysis and design 
“outside the box”

Innovative mediation 
strategies

Substantial credibility 



Business Succession
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The Larner Pyramid The Larner Grid

Judiciary

Psychological

These five stages are sequential. Each 
stage works better when the prior stage 
has been satisfied.

Close

Negotiation
All give & take, 
distributive & 

‘or integrative 

Communication
All discuss about facts, 

case & emotions

Introduction
How the process begins

Convening
Everything that happens before the 

meditation begins
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West's Hawai'i Revised Statutes Annotated  

Division 3. Property; Family 

Title 31. Family (Refs & Annos) 

Chapter 580. Annulment, Divorce, and Separation 

Part III. Divorce 

 

HRS § 580-47 

§ 580-47. Support orders; division of property 

CURRENTNESS 

 (a) Upon granting a divorce, or thereafter if, in addition to the powers granted in subsections (c) and 
(d), jurisdiction of those matters is reserved under the decree by agreement of both parties or by order 
of court after finding that good cause exists, the court may make any further orders as shall appear 
just and equitable (1) compelling the parties or either of them to provide for the support, maintenance, 
and education of the children of the parties; (2) compelling either party to provide for the support and 
maintenance of the other party; (3) finally dividing and distributing the estate of the parties, real, 
personal, or mixed, whether community, joint, or separate; and (4) allocating, as between the parties, 
the responsibility for the payment of the debts of the parties whether community, joint, or separate, 
and the attorney's fees, costs, and expenses incurred by each party by reason of the divorce. In 
making these further orders, the court shall take into consideration: the respective merits of the parties, 
the relative abilities of the parties, the condition in which each party will be left by the divorce, the 
burdens imposed upon either party for the benefit of the children of the parties, the concealment of or 
failure to disclose income or an asset, or violation of a restraining order issued under section 580-
10(a) or (b), if any, by either party, and all other circumstances of the case. In establishing the amounts 
of child support, the court shall use the guidelines established under section 576D-7. Provision may 
be made for the support, maintenance, and education of an adult or minor child and for the support, 
maintenance, and education of an incompetent adult child whether or not the petition is made before 
or after the child has attained the age of majority. due to the adult child's pursuance of education, the 
agency, three months prior to the adult child's nineteenth birthday, shall send notice by regular mail to 
the adult child and the custodial parent that prospective child support will be suspended unless proof 
is provided by the custodial parent or adult child to the child support enforcement agency, prior to the 
child's nineteenth birthday, that the child is presently enrolled as a full-time student in school or has 
been accepted into and plans to attend as a full-time student for the next semester a post-high school 
university, college, or vocational school. If the custodial parent or adult child fails to do so, prospective 
child support payments may be automatically suspended by the child support enforcement agency, 


West's Hawai'i Revised Statutes Annotated 

Division 3. Property; Family

Title 31. Family (Refs & Annos)

Chapter 580. Annulment, Divorce, and Separation

Part III. Divorce



HRS § 580-47

§ 580-47. Support orders; division of property

CURRENTNESS

 (a) Upon granting a divorce, or thereafter if, in addition to the powers granted in subsections (c) and (d), jurisdiction of those matters is reserved under the decree by agreement of both parties or by order of court after finding that good cause exists, the court may make any further orders as shall appear just and equitable (1) compelling the parties or either of them to provide for the support, maintenance, and education of the children of the parties; (2) compelling either party to provide for the support and maintenance of the other party; (3) finally dividing and distributing the estate of the parties, real, personal, or mixed, whether community, joint, or separate; and (4) allocating, as between the parties, the responsibility for the payment of the debts of the parties whether community, joint, or separate, and the attorney's fees, costs, and expenses incurred by each party by reason of the divorce. In making these further orders, the court shall take into consideration: the respective merits of the parties, the relative abilities of the parties, the condition in which each party will be left by the divorce, the burdens imposed upon either party for the benefit of the children of the parties, the concealment of or failure to disclose income or an asset, or violation of a restraining order issued under section 580-10(a) or (b), if any, by either party, and all other circumstances of the case. In establishing the amounts of child support, the court shall use the guidelines established under section 576D-7. Provision may be made for the support, maintenance, and education of an adult or minor child and for the support, maintenance, and education of an incompetent adult child whether or not the petition is made before or after the child has attained the age of majority. due to the adult child's pursuance of education, the agency, three months prior to the adult child's nineteenth birthday, shall send notice by regular mail to the adult child and the custodial parent that prospective child support will be suspended unless proof is provided by the custodial parent or adult child to the child support enforcement agency, prior to the child's nineteenth birthday, that the child is presently enrolled as a full-time student in school or has been accepted into and plans to attend as a full-time student for the next semester a post-high school university, college, or vocational school. If the custodial parent or adult child fails to do so, prospective child support payments may be automatically suspended by the child support enforcement agency, hearings officer, or court upon the child reaching the age of nineteen years. In addition, if applicable, the agency, hearings officer, or court may issue an order terminating existing assignments against the responsible parent's income and income assignment orders.

In addition to any other relevant factors considered, the court, in ordering spousal support and maintenance, shall consider the following factors:

(1) Financial resources of the parties;

(2) Ability of the party seeking support and maintenance to meet his or her needs independently;

(3) Duration of the marriage;

(4) Standard of living established during the marriage;

(5) Age of the parties;

(6) Physical and emotional condition of the parties;

(7) Usual occupation of the parties during the marriage;

(8) Vocational skills and employability of the party seeking support and maintenance;

(9) Needs of the parties;

(10) Custodial and child support responsibilities;

(11) Ability of the party from whom support and maintenance is sought to meet his or her own needs while meeting the needs of the party seeking support and maintenance;

(12) Other factors which measure the financial condition in which the parties will be left as the result of the action under which the determination of maintenance is made; and

(13) Probable duration of the need of the party seeking support and maintenance.



The court may order support and maintenance to a party for an indefinite period or until further order of the court; provided that in the event the court determines that support and maintenance shall be ordered for a specific duration wholly or partly based on competent evidence as to the amount of time which will be required for the party seeking support and maintenance to secure adequate training, education, skills, or other qualifications necessary to qualify for appropriate employment, whether intended to qualify the party for a new occupation, update or expand existing qualification, or otherwise enable or enhance the employability of the party, the court shall order support and maintenance for a period sufficient to allow completion of the training, education, skills, or other activity, and shall allow, in addition, sufficient time for the party to secure appropriate employment.

(b) An order as to the custody, management, and division of property and as to the payment of debts and the attorney's fees, costs and expenses incurred in the divorce shall be final and conclusive as to both parties subject only to appeal as in civil cases. The court shall at all times, including during the pendency of any appeal, have the power to grant any and all orders that may be necessary to protect and provide for the support and maintenance of the parties and any children of the parties to secure justice, to compel either party to advance reasonable amounts for the expenses of the appeal including attorney's fees to be incurred by the other party, and to amend and revise such orders from time to time.

(c) No order entered under the authority of subsection (a) or entered thereafter revising so much of such an order as provides for the support, maintenance, and education of the children of the parties shall impair the power of the court from time to time to revise its orders providing for the support, maintenance, and education of the children of the parties upon a showing of a change in the circumstances of either party or any child of the parties since the entry of any prior order relating to the support, maintenance, and education. The establishment of the guidelines or the adoption of any modifications made to the guidelines set forth in section 576D-7 may constitute a change in circumstances sufficient to permit review of the support order. A material change of circumstances will be presumed if support as calculated pursuant to the guidelines is either ten per cent greater or less than the support amount in the outstanding support order. The need to provide for the child's health care needs through health insurance or other means shall be a basis for petitioning for a modification of the support order. The most current guidelines shall be used to calculate the amount of the child support obligation.

(d) Upon the motion of either party supported by an affidavit setting forth in particular a material change in the physical or financial circumstances of either party, or upon a showing of other good cause, the moving party, in the discretion of the court, and upon adequate notice to the other party, may be granted a hearing. The fact that the moving party is in default or arrears in the performance of any act or payment of any sums theretofore ordered to be done or paid by the party shall not necessarily constitute a bar to the granting of the hearing. The court, upon such hearing, for good cause shown may amend or revise any order and shall consider all proper circumstances in determining the amount of the allowance, if any, which shall thereafter be ordered.

(e) The responsible parent or the custodial parent shall have a right to petition the family court or the child support enforcement agency not more than once every three years for review and adjustment of the child support order without having to show a change in circumstances. The responsible or custodial parent shall not be precluded from petitioning the family court or the child support enforcement agency for review and adjustment more than once in any three-year period if the second or subsequent request is supported by proof of a substantial or material change of circumstances.

(f) Attorney's fees and costs. The court hearing any motion for orders either revising an order for the custody, support, maintenance, and education of the children of the parties, or an order for the support and maintenance of one party by the other, or a motion for an order to enforce any such order or any order made under subsection (a) of this section, may make such orders requiring either party to pay or contribute to the payment of the attorney's fees, costs, and expenses of the other party relating to such motion and hearing as shall appear just and equitable after consideration of the respective merits of the parties, the relative abilities of the parties, the economic condition of each party at the time of the hearing, the burdens imposed upon either party for the benefit of the children of the parties, the concealment of or failure to disclose income or an asset, or violation of a restraining order issued under section 580-10(a) or (b), if any, by either party, and all other circumstances of the case.

Credits

C.C. 1859, § 1328; Laws 1903, ch. 22, § 2; R.L. 1925, § 2979; R.L. 1935, § 4475; Laws 1941, Sp. Sess., ch. 68, § 1; R.L. 1945, § 12226; Laws 1955, ch. 77, § 1; R.L. 1955, § 324-37; Laws 1967, ch. 76, § 5; H.R.S. § 580-47; Laws 1969, ch. 221, §§ 1, 2; Laws 1977, ch. 37, § 1; Laws 1978, ch. 77, § 2; Laws 1983, ch. 19, § 1; Laws 1986, ch. 332, § 18; Laws 1991, ch. 216, § 4; Laws 1992, ch. 115, § 3; Laws 1992, ch. 212, § 3; Laws 1995, ch. 107, § 2; Laws 1997, ch. 293, § 40; Laws 1997, ch. 294, § 5; Laws 2011, ch. 140, § 2, eff. Oct. 1, 2011.

Notes of Decisions (709)

H R S § 580-47, HI ST § 580-47

Current with provisions effective June 7, 2017, through Act 34 of the 2017 Regular Session, pending classification of undesignated material and text revision by the revisor of statutes. For research tips relating to newly added undesignated material, see Searching and Fields under scope.
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IN ADDITION
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• Also in our favor, the U.S. recognizes numerous types 
of legal trust arrangements commonly used for 
estate planning and holding asset for beneficiaries 
on a tax avoidance basis. 

• We have all read about and seen that trusts have 
been backdated.  

• However the IRS has put on “blinders” and focused 
ONLY ON THE ISSUES OF ECONOMIC SUBSTANCE. 

SO, IF THE IRS DOES ALLOW SO MUCH TO GO “BY 
THE BOARD”, WHAT IS THEIR FOCUS ON  
ECONOMIC SUBSTANCE?

We have all read about & seen that trusts have been 
backdated.  
However the IRS has put on “blinders” & focused 
ONLY ON THE ISSUES OF ECONOMIC SUBSTANCE



Why is divorce mediation important as 
it relates to business succession?

10

• The family business is 
probably the most valuable 
financial asset that one 
owns.  

• You have spent years of time 
and countless resources 
building it.  

• You might be putting it at risk 
in the event of a divorce.

• You can build your divorce 
game plan either on 
concrete or quick sand.  

What makes more sense?



Extended Team
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Domestic Certified 
Public Accountant

International Tax 
Accountant

International 
Tax Attorney

International 
Investment Advisor

Family Law 
Attorney

Divorce
Planner

Private
Banker

Forensic
Experts

Foreign Currency 
Broker

Psychologist 
Social Worker

Eb-5 Transaction 
Attorney

Immigration  
Attorney

ESOP Plan 
Specialist

Mediator/ 
Arbitrator

Business Succession 
Specialists

Other
Specialists

DISPUTE RESOLUTION COLLABORATIVE
Our Strategic Partners



Thank you for this opportunity to present
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MAHALO
NUI 

LOA


	Slide Number 1
	Our Services Start With Co-operation
	Demand for our Professional Services
	The way we do anything is the way we do everything
	What sets us above the Crowd
	Business Succession
	Slide Number 7
	Slide Number 8
	IN ADDITION
	Why is divorce mediation important as it relates to business succession?
	Extended Team
	Thank you for this opportunity to present

